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TEL: TEL: 

Global Hawk Upgrade Dock 3 
Beale AFB, Cal fornia 

Spec. No. 1331 
Job Descript on:Renovate Dock 3 to nc ude high-expans on foam f re suppress on system, explos on-proof electrica  distribut on and lighting
HVAC, seism c upgrade of the structural fram ng system, remove and replace roof and s ding, asbestos ead abatement, exterior electrica

 upgrade, new pump station w th water storage tanks, and landscaping. Work will a so inc ude installat on of a high expansion foam fire
 suppress on system to nearby Dock 6. 

ESTIMATED COST RANGE OF PROJECT:   5,000,000.00  $10,000,000.00 

THIS PROJECT IS 100% SET-ASIDE FOR HUBZONE SMALL  BUSINESS CONCERNS. 

SHIRLEY A MARTIN 

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder". 
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS 

NEGOTIATED 
22-Dec-2003 

(RFP

(IFB

CALL: 
B. TELEPHONE NO. (Inc ude area code)   (NO COLLECT CALLS

See Item 7 
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SEALED BID 

3. DATE ISSUED 
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12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 
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YES 

13. ADDITIONAL SOLICITATION REQUIREMENTS: 
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shal  be marked to show the offeror's name and address, the sol citat on number, and the date and t me offers are due. 

B.  An offer guarantee is, is not required. 

C. A  offers are subject to the (1) work requirements, and (2) other provis ons and c auses ncorporated in the so tat n ful  text or by reference. 
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4. CONTRACT NO. 
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SOLICITATION, OFFER, AND AWARD (Continued) 
(Construction, Alteration, or Repair) 

OFFER (Must be fully completed by offeror) 
14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONE NO. (Include area code) 

16. REMITTANCE ADDRESS (Include only if different than Item 14) 

See Item 14 

CODE FACILITY CODE 

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is 
accepted by the Government in writing within ________ calendar days after the date offers are due. (Insert any number equal to or greater than 
the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.) 

AMOUNTS SEE SCHEDULE OF PRICES 

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each) 

AMENDMENT NO. 

DATE 

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE 
OFFER (Type or print) 

AWARD (To be completed by Government) 

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TOITEM 
(4 copies unless otherwise specified) 10 U.S.C. 2304(c) 41 U.S.C. 253(c) 

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY: CODE 

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE 

28. NEGOTIATED AGREEMENT (Contractor is required to sign this 29. AWARD (Contractor is not required to sign this document.) 

document and return _______ copies to issuing office.) Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con-

to furnish and deliver all items or perform all work, requisitions identified
 summates the contract, which consists of (a) the Government solicitation and


on this form and any continuation sheets for the consideration stated in this
 your offer, and (b) this contract award. No further contractual document is


contract. The rights and obligations of the parties to this contract shall be
 necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certifications, and specifications or incorporated by refer

ence in or attached to this contract.


31A. NAME OF CONTRACTING OFFICER (Type or print)
30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 
TO SIGN (Type or print) 

TEL: EMAIL:
30B. SIGNATURE 30C. DATE 
31B. UNITED STATES OF AMERICA 31C. AWARD DATE 
BY 

NSN 7540-01-155-3212 STANDARD FORM 1442 BACK (REV. 4-85) 
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* QUANTITY IS AN ESTIMATED AMOUNT. SEE SECTION 00700, FAR 52.211-18, FOR 

VARIATION IN ESTIMATED QUANITTY CONTRACT CLAUSE. 


1. Prices must be submitted on all individual items of this Pricing Schedule. 

Failure to do so may cause the proposal to be determined "unacceptable". 


2. If a modification to a price is submitted which provides for a lump sum 

adjustment to the total price, the application of the lump sum adjustment to each 

item in the Pricing Schedule must be stated. If it is not stated, the 

bidder/offeror agrees that the lump sum adjustment shall be applied on a pro rata 

basis to every item in the Pricing Schedule. 


3. The bidder/offeror shall distribute his indirect costs (overhead, profit, bond, 

etc.) over all the items in the Pricing Schedule. The Government will review all 

submitted Pricing Schedules for any unbalancing of the items. Any submitted 

Pricing Schedule determined to be unbalanced may cause the proposal to be 

determined "unacceptable". 


4. The lump sum, "LS", line items above are not "estimated quantity" line items 

and therefore are not subject to the Variation in Quantity contract clause.


5. The successful bidder/offeror grants the options listed in the Pricing Schedule 
to the Government. This option may be exercised any time up to 120 days after 

receipt of Notice to Proceed.  Exercise of the option occurs upon mailing of 

written notice to the Contractor. Exercise will be made by the Contracting 

Officer. The price for exercise of the option includes all work and effort 

associated with the scope of that item. No additional time for contract completion 

will be allowed when an option is exercised. The given contract completion time 

was formulated to include time necessary to perform all option work. 


5. EFARS 52.214-5000 ARITHMETIC DISCREPANCIES


 (a) For the purpose of initial evaluation of bids, the following will be 

utilized in the resolving arithmetic discrepancies found on the face of Pricing 

Schedule as submitted by the bidder:


 (1) Obviously misplaced decimal points will be corrected;

 (2) Discrepancy between unit price and extended price, the unit price will 


govern;

 (3) Apparent errors in extension of unit prices will be corrected;

 (4) Apparent errors in addition of lump-sum and extended prices will be 


corrected.

 (b) For the purpose of bid evaluation, the Government will proceed on the 


assumption that the bidder intends the bid to be evaluated on basis of the unit 

prices, the totals arrived at by resolution of arithmetic discrepancies as provided 

above and the bid will be so reflected on the abstract of bids.


 (c) These correction procedures shall not be used to resolve any ambiguity 
concerning which bid is low.


6. The target ceiling for contract award for construction is $8,100,000.00 based on 

the funds made available for this project. The Government cannot guarantee that 

additional funds can be made available for award. Offerors are under no obligation 

to approach this ceiling.
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Section 00100 - Bidding Schedule/Instructions to Bidders 


52.204-4005 SUBMITTAL INFORMATION FOR SUPPLIERS (RFQS), BIDDERS (IFBS) AND 

OFFERORS (RFPS) (MAY 2003) 


The following documents must be returned with your quote, bid, or offer. 


--The completed Standard Form 1442 with continuation pages, duly executed with 

an original signature by an official authorized to bind the company. 


--Your acknowledgement of any and all Amendments to the solicitation in 

accordance with the instructions on the Standard Form 30 Amendment. 

Note: If the SF 1442 and/or the pricing schedule was changed by amendment, be 

sure to use the amended pages when submitting your quote, bid, or offer. 


--The completed Pricing Schedule with your proposed contract line item prices 

inserted in the appropriate spaces. Prices must be proposed for all contract 

line items and priced sub-line items. Unit prices are to be extended to the 

actual “dollar and cents” amounts (i.e., to two decimal places). Do not round 

off to the nearest dollar. Check your pricing submission very carefully for 

mathematical and clerical errors prior to submission. 


--Your completed Representations, Certifications, and Other Statements of 

Bidders/Offerors (Section 00600). 


--Your Bid Guarantee (e.g., Standard Form 24, “Bid Bond”) 


--Any other documents required by the solicitation (see Attachments). 


52.0214-4581 INQUIRIES (NOV 2002) 


Prospective offerors should submit inquiries related to this solicitation in 

accordance with the following (collect calls will not be accepted): 


(1) For information related to ordering solicitation packages, amendments, the 
dates set for receipt of proposals, and for copies of the solicitation mailing list, 

please check our website at the following URL: http://ebs.spk.usace.army.mil  If 

the site is temporarily unavailable, please FAX your inquiry to our Plan Room at 

(916) 557-7842 


(2) For inquiries of a contractual nature (solicitation requirements, 
interpretation of contractual language): 


Contract Specialist: Shirley Martin 

Telephone: (916) 557-6902 

FAX: (916) 557-5278 


(3) All technical questions on the specifications or drawings must be submitted 
in writing using one of the following: 


MAILING ADDRESS: 

Department of the Army 

U.S. Army Engineer District, Sacramento 
Contracting Division (Attn: Shirley Martin) 

1325 J Street 

Sacramento CA 95814-2922 


FAX: (916) 557-7854, Attn: Shirley Martin 


E-MAIL: Shirley.A.Martin@usace.army.mil,Patricia.B.Trainer@usace.army.mil 

AND Wanda.W.Corry@usace.army.mil. 
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52.0219-4581 PREPARATION OF SUBCONTRACTING PLAN (JAN 2003) 


(a) See FAR 52.219-9, Section 00700, of this solicitation. Located in the 

Attachments Section of this solicitation is a sample Subcontracting Plan which will 

aid the Contractor in preparing a Subcontracting Plan in accordance with FAR 52.219-

9(d)(1) through (d)(11). Subcontracting Plans will be developed considering only 

the subcontracts actually to be awarded. Subcontracting Plans are required only from 

large business firms if the contract price is over $1 million; they are not required 

from small business firms regardless of the contract price. 


(b) The sample Subcontracting Plan is attached to this solicitation for 
information purposes. Review of the Subcontracting Plan by the Government will be in 

accordance with FAR 19.705-4. For Invitation for Bids a Subcontracting Plan will be 

required only from the low bidder if the low bidder is a large business and the low 

bid is over $1 million. The Subcontracting Plan is not required from the low bidder 

until after the Bid Opening; it is not required as part of the bid package. After 

the Bid Opening, if the selected bidder fails to submit an acceptable plan within 

the time prescribed by the Contracting Officer, the bidder will be ineligible for 

award. For Request for Proposals, a Subcontracting Plan is required with submission 

of the proposal package.


 (c) A Subcontracting Plan which proposes goals less than the recommended goals 
below must contain support, in writing, for the lesser goals and discuss the 

Contractor's good faith effort to meet the recommended floors.


(d) In accordance with FAR 19.704 if the contract contains options, the 

cumulative value of the basic contract and all options is considered in determining 

whether a subcontracting plan is necessary. If a plan is necessary, the 

subcontracting plan shall contain separate parts, one for the basic contract period 

and one for each option period. It is necessary to address planned subcontracting 

dollars and percentages of total to be awarded to small businesses, small 

disadvantaged businesses, HUBZone small businesses, women-owned small businesses, 

veteran-owned small businesses, service-disabled veteran- owned small businesses, 

Hispanic Servicing Institutions and Tribal Council Universities, HBCU/MIs, and 

qualified nonprofit agencies for the blind and other severely disabled for the basic 

contract period and each option period. All other parts of the subcontracting plan 

only need to be addressed once.


(e) Subcontracts awarded to HUBZone small businesses, small disadvantaged 

businesses, women-owned small businesses, veteran-owned small businesses, service-

disabled veteran-owned small businesses, Hispanic Servicing Institutions and Tribal 

Council Universities, HBCU/MIs, and qualified nonprofit agencies for the blind and 

other severely disabled count toward the overall small business goal. HBCU/MIs are 

counted as a subset of the small disadvantaged business goal. The Corps of Engineers 

has not been assigned separate goals for qualified nonprofit agencies for the blind 

and other severely disabled, HBCU/MIs, Hispanic Servicing Institutions and Tribal 

Council Universities, or for HUBZone small business concerns.


(f) Qualified nonprofit agencies for the blind and other severely disabled, 

that have been approved by the Committee for Purchase from People Who Are Blind or 

Severely Disabled under the Javits-Wagner-O’Day Act (41 U.S.C. 46-48), are eligible 

to participate in the program as a result of 10 U.S.C. 2410d and Section 9077 of 

Pub. L. 102-396 and similar sections in subsequent Defense appropriations acts. 

Under this authority, subcontracts awarded to such entities may be counted toward 

the prime contractor’s small business subcontracting goal.


 (g) Contact – Ms. Michelle Stratton (916)557-7641, Deputy for Small Business, 

with questions on the Subcontracting Plan requirements and further instructions on 

submission of Standard Forms 294 and 295 as required by FAR 52.219-9. These forms 

with clarifying instructions will be furnished by the Deputy for Small Business to 

the Contractor's Subcontracting Plan Administrator after contract award.


 (h) The accepted Subcontracting Plan will be incorporated into and made a 

material part of the contract.
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(i) The Corps of Engineers highly encourages all bidders/offerors to meet the 
recommended subcontracting goals as follows:


 Small Businesses 57.2%

 Small, Disadvantaged Businesses 8.9%

 Women-Owned Small Businesses 8.1%

 HUBZone Small Business 3.0%

 Service Disabled Veteran Owned 
Small Business 3.0% 

The goals are calculated as a percentage of the TOTAL SUBCONTRACTING DOLLARS, NOT 

THE TOTAL CONTRACT AMOUNT.


52.0228-4504 PERFORMANCE AND PAYMENT BONDS (MAY 2000) 


The bidder/offeror whose bid/offer is accepted will, within the time established in 

the contract, furnish performance and payment bonds in accordance with FAR 52.228-15 

located in Section 00700. 


52.0228-4506 INDIVIDUAL SURETIES IN SUPPORT OF BID BONDS (AUG 1991) 


Bidders/offerors utilizing individual sureties in support of a bid bond shall 

include a Standard Form (SF) 28 (Affidavit of Individual Surety), accompanied by a 

pledge of acceptable assets from each person acting as an individual surety, and 

include these with the SF 24 (Bid Bond), and the bid itself (see clause titled 

"Pledges of Assets," FAR 52.228-11). 


Pledges of acceptable assets shall be in the form of (1) evidence of an escrow 

account and/or (2) a recorded lien on real estate. If this is an IFB, failure to 

provide pledges of acceptable assets, with the bid, in the specified form, 

accompanied by a properly executed SF 24 and SF 28, will render the bidder 

nonresponsible and thus ineligible for award. If this is an RFP, failure to provide 

required documentation described herein may cause the offeror to be deemed 

"unacceptable". 


52.228-4507 BID GUARANTEE FORM AND AMOUNT (NOV 2000) 


The offeror shall furnish a separate bid guarantee in accordance with the 

solicitation provision titled "Bid Guarantee", FAR 52.228-1. In accordance with FAR 

28.101-2 the bid guarantee amount shall be at least 20 percent of the "bid price" 

but shall not exceed $3 million. When the penal sum is expressed as a percentage, a 

maximum dollar limitation may be stated. If there are option line items on the 

Pricing Schedule (Section 00010), the term "bid price" is hereby defined as the 

total bid not to include any amount for line items designated as "options". In 

bids/proposals that contain "additives", the "bid price" is defined as the total of 

all bid items including additive line items. FAR 28.106-1 states that a Standard 

Form (SF) 24 shall be used for the bid bond. In accordance with FAR 28.202(a)(1), 

corporate sureties utilized must appear on the list contained in the Department of 

Treasury Circular 570 titled "Companies Holding Certificates of Authority as 

Acceptable Sureties on Federal Bonds and Acceptable Reinsuring Companies." 


52.0236-4507 ACCEPTANCE OF OFFERS (AUG 1991) 


A written award or acceptance of an offer, mailed or otherwise furnished to the 

successful offeror within the time for acceptance specified in the offer, shall 

result in a binding contract without further action by either party. 
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52.217-5 EVALUATION OF OPTIONS (JUL 1990) 


(a) Except when it is determined in accordance with FAR 17.206(b) not to be in the 
Government's best interests, the Government will evaluate offers for award purposes 

by adding the total price for all options to the total price for the basic 

requirement. Evaluation of options will not obligate the Government to exercise the 

option(s). 


(b) The Government may reject an offer as nonresponsive if it is materially 
unbalanced as to prices for the basic requirement and the option quantities. An 

offer is unbalanced when it is based on prices significantly less than cost for some 

work and prices which are significantly overstated for other work. 


(End of provision) 


52.219-24 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM--TARGETS (OCT 2000)


(a) This solicitation contains a source selection factor or subfactor related to the 
participation of small disadvantaged business (SDB) concerns in the contract. Credit 

under that evaluation factor or subfactor is not available to an SDB concern that 

qualifies for a price evaluation adjustment under the clause at FAR 52.219-23, 

Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, 

unless the SDB concern specifically waives the price evaluation adjustment.


(b) In order to receive credit under the source selection factor or subfactor, the 
offeror must provide, with its offer, targets, expressed as dollars and percentages 

of total contract value, for SDB participation in any of the North American Industry 

Classification System (NAICS Industry Subsectors as determined by the Department of 

Commerce. The targets may provide for participation by a prime contractor, joint 

venture partner, teaming arrangement member, or subcontractor; however, the targets 

for subcontractors must be listed separately.


(End of provision)


52.225-12 NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION MATERIALS UNDER 

TRADE AGREEMENTS (MAY 2002) 


(a) Definitions. Construction material, designated country construction material, 
domestic construction material, foreign construction material, and NAFTA country 

construction material, as used in this provision, are defined in the clause of this 

solicitation entitled “Buy American Act --Construction Materials under Trade 

Agreements” (Federal Acquisition Regulation (FAR) clause 52.225-11). 


(b) Requests for determination of inapplicability. An offeror requesting a 
determination regarding the inapplicability of the Buy American Act should submit 

the request to the Contracting Officer in time to allow a determination before 

submission of offers. The offeror shall include the information and applicable 

supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the 

request. If an offeror has not requested a determination regarding the 

inapplicability of the Buy American Act before submitting its offer, or has not 

received a response to a previous request, the offeror shall include the information 

and supporting data in the offer. 


(c) Evaluation of offers. (1) The Government will evaluate an offer requesting 
exception to the requirements of the Buy American Act, based on claimed unreasonable 

cost of domestic construction materials, by adding to the offered price the 

appropriate percentage of the cost of such foreign construction material, as 

specified in paragraph (b)(4)(i) of FAR clause 52.225-11. 


(2) If evaluation results in a tie between an offeror that requested the 
substitution of foreign construction material based on unreasonable cost and an 

offeror that did not request an exception, the Contracting Officer will award to the 

offeror that did not request an exception based on unreasonable cost. 




 W91238-04-R-0004 
Page 45 of 177 

(3) He or she will include the language of this certification in all subcontract 
awards at any tier and require that all recipients of subcontract awards in excess 

of $100,000 shall certify and disclose accordingly. 

Submission of this certification and disclosure is a prerequisite for making or 

entering into this contract imposed by section 1352, title 31, United States Code. 

Any person who makes an expenditure prohibited under this provision, shall be 

subject to a civil penalty of not less than $10,000, and not more than $100,000, for 

each such failure. 


(End of provision) 


52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)


(a) Definition. Women-owned business concern, as used in this provision, means a 

concern that is at least 51 percent owned by one or more women; or in the case of 

any publicly owned business, at least 51 percent of its stock is owned by one or 

more women; and whose management and daily business operations are controlled by one 

or more women.


(b) Representation. [Complete only if the offeror is a women-owned business concern 

and has not represented itself as a small business concern in paragraph (b)(1) of 

FAR 52.219-1, Small Business Program Representations, of this solicitation.] The 

offeror represents that it ( ) is a women-owned business concern.


(End of provision)


52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND 

OTHER RESPONSIBILITY MATTERS (DEC 2001) 


(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-


(i) The Offeror and/or any of its Principals-

(A) Are ( ) are not ( ) presently debarred, suspended, proposed for debarment, or 

declared ineligible for the award of contracts by any Federal agency; 


(B) Have ( ) have not ( ), within a three-year period preceding this offer, been 

convicted of or had a civil judgment rendered against them for: commission of fraud 

or a criminal offense in connection with obtaining, attempting to obtain, or 

performing a public (Federal, state, or local) contract or subcontract; violation of 

Federal or state antitrust statutes relating to the submission of offers; or 

commission of embezzlement, theft, forgery, bribery, falsification or destruction of 

records, making false statements, tax evasion, or receiving stolen property; and 


(C) Are ( ) are not ( ) presently indicted for, or otherwise criminally or civilly 

charged by a governmental entity with, commission of any of the offenses enumerated 

in paragraph (a)(1)(i)(B) of this provision. 


(ii) The Offeror has ( ) has not ( ), within a three-year period preceding this 

offer, had one or more contracts terminated for default by any Federal agency. 


(2) "Principals," for the purposes of this certification, means officers; directors; 
owners; partners; and, persons having primary management or supervisory 

responsibilities within a business entity (e.g., general manager; plant manager; 

head of a subsidiary, division, or business segment, and similar positions). 


This Certification Concerns a Matter Within the Jurisdiction of an Agency of the 

United States and the Making of a False, Fictitious, or Fraudulent Certification May 

Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States 

Code. 
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(b) The Offeror shall provide immediate written notice to the Contracting Officer 
if, at any time prior to contract award, the Offeror learns that its certification 

was erroneous when submitted or has become erroneous by reason of changed 

circumstances. 


(c) A certification that any of the items in paragraph (a) of this provision exists 
will not necessarily result in withholding of an award under this solicitation. 

However, the certification will be considered in connection with a determination of 

the Offeror's responsibility. Failure of the Offeror to furnish a certification or 

provide such additional information as requested by the Contracting Officer may 

render the Offeror nonresponsible. 


(d) Nothing contained in the foregoing shall be construed to require establishment 
of a system of records in order to render, in good faith, the certification required 

by paragraph (a) of this provision. The knowledge and information of an Offeror is 

not required to exceed that which is normally possessed by a prudent person in the 

ordinary course of business dealings. 


(e) The certification in paragraph (a) of this provision is a material 
representation of fact upon which reliance was placed when making award. If it is 

later determined that the Offeror knowingly rendered an erroneous certification, in 

addition to other remedies available to the Government, the Contracting Officer may 

terminate the contract resulting from this solicitation for default. 


(End of provision)


(d) Nothing contained in the foregoing shall be construed to require establishment 
of a system of records in order to render, in good faith, the certification required 

by paragraph (a) of this provision. The knowledge and information of an Offeror is 

not required to exceed that which is normally possessed by a prudent person in the 

ordinary course of business dealings. 


(e) The certification in paragraph (a) of this provision is a material 
representation of fact upon which reliance was placed when making award. If it is 

later determined that the Offeror knowingly rendered an erroneous certification, in 

addition to other remedies available to the Government, the Contracting Officer may 

terminate the contract resulting from this solicitation for default. 


(End of provision)


52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) - ALTERNATE I (APR 

2002) 


(a)(1) The North American Industry Classification System (NAICS) code for this 

acquisition is 236210.  


(2) The small business size standard is $$28,500,000. 

(3) The small business size standard for a concern which submits an offer in its own 
name, other than on a construction or service contract, but which proposes to 

furnish a product which it did not itself manufacture, is 500 employees. 


(b) Representations. (1) The offeror represents as part of its offer that it 
( ) is, ( ) is not a small business concern. 


(2) (Complete only if the offeror represented itself as a small business concern in 
paragraph (b)(1) of this provision.) The offeror represents, for general statistical 

purposes, that it ( ) is, ( ) is not a small disadvantaged business concern as 

defined in 13 CFR 124.1002. 


(3) (Complete only if the offeror represented itself as a small business concern in 
paragraph (b)(1) of this provision.) The offeror represents as part of its offer 

that it ( ) is, ( ) is not a women-owned small business concern. 
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Offeror's number of employees for the past 12 months (check this column if size 

standard stated in solicitation is expressed in terms of number of employees) or 

Offeror's average annual gross revenue for the last 3 fiscal years (check this 

column if size standard stated in solicitation is expressed in terms of annual 

receipts). (Check one of the following.) 


No. of Employees Avg. Annual Gross Revenues 

____ 50 or fewer ____ $1 million or less 

____ 51 - 100 ____ $1,000,001 - $2 million 

____ 101 - 250 ____ $2,000,001 - $3.5 million 

____ 251 - 500 ____ $3,500,001 - $5 million 

____ 501 - 750 ____ $5,000,001 - $10 million 

____ 751 - 1,000 ____ $10,000,001 - $17 million 

____ Over 1,000 ____ Over $17 million 

(End of provision) 


52.219-22 SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)


(a) General. This provision is used to assess an offeror's small disadvantaged 
business status for the purpose of obtaining a benefit on this solicitation. Status 

as a small business and status as a small disadvantaged business for general 

statistical purposes is covered by the provision at FAR 52.219-1, Small Business 

Program Representation.


(b) Representations.

(1) General. The offeror represents, as part of its offer, that it is a small 
business under the size standard applicable to this acquisition; and either--


___ (i) It has received certification by the Small Business Administration as a 

small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and


(A) No material change in disadvantaged ownership and control has occurred since its 

certification;


(B) Where the concern is owned by one or more disadvantaged individuals, the net 
worth of each individual upon whom the certification is based does not exceed 

$750,000 after taking into account the applicable exclusions set forth at 13 CFR 

124.104(c)(2); and


(C) It is identified, on the date of this representation, as a certified small 
disadvantaged business concern in the database maintained by the Small Business 

Administration(PRO0Net); or




___________________  ___________________ 

___________________  ___________________ 

___________________  ___________________ 
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___ (ii) It has submitted a completed application to the Small Business 

Administration or a Private Certifier to be certified as a small disadvantaged 

business concern in accordance with 13 CFR 124, Subpart B, and a decision on that 

application is pending, and that no material change in disadvantaged ownership and 

control has occurred since its application was submitted.


(2)___ For Joint Ventures. The offeror represents, as part of its offer, that it is 

a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that 

the representation in paragraph (b)(1) of this provision is accurate for the small 

disadvantaged business concern that is participating in the joint venture. [The 

offeror shall enter the name of the small disadvantaged business concern that is 

participating in the joint venture: ____________.]


(c) Penalties and Remedies. Anyone who misrepresents any aspects of the 
disadvantaged status of a concern for the purposes of securing a contract or 

subcontract shall:


(1) Be punished by imposition of a fine, imprisonment, or both;


(2) Be subject to administrative remedies, including suspension and debarment; and

(3) Be ineligible for participation in programs conducted under the authority of the 
Small Business Act.


(End of provision)


52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 


The offeror represents that --


(a) ( ) It has, ( ) has not participated in a previous contract or subcontract 

subject to the Equal Opportunity clause of this solicitation; 


(b) ( ) It has, ( ) has not, filed all required compliance reports; and 


(c) Representations indicating submission of required compliance reports, signed by 
proposed subcontractors, will be obtained before subcontract awards. 


(End of provision) 


52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997) 


(a) "Hazardous material", as used in this clause, includes any material defined as 
hazardous under the latest version of Federal Standard No. 313 (including revisions 

adopted during the term of the contract). 


(b) The offeror must list any hazardous material, as defined in paragraph (a) of 
this clause, to be delivered under this contract. The hazardous material shall be 

properly identified and include any applicable identification number, such as 

National Stock Number or Special Item Number. This information shall also be 

included on the Material Safety Data Sheet submitted under this contract. 

Material Identification No. 

(If none, 

insert "None") 




 W91238-04-R-0004 
Page 65 of 177 

later than 540 calendar days after receipt of notice to proceed. The time stated 
for completion shall include final cleanup of the premises. 

(End of clause) 

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000) 

(a) If the Contractor fails to complete the work within the time specified in the 
contract, the Contractor shall pay liquidated damages to the Government in the 

amount of $1480.00 for each calendar day of delay until the work is completed or 

accepted. 


(b) If the Government terminates the Contractor's right to proceed, liquidated 
damages will continue to accrue until the work is completed. These liquidated 

damages are in addition to excess costs of repurchase under the Termination clause. 


(End of clause) 


52.211-13 TIME EXTENSIONS (SEP 2000) 


Time extensions for contract changes will depend upon the extent, if any, by which 

the changes cause delay in the completion of the various elements of construction. 

The change order granting the time extension may provide that the contract 

completion date will be extended only for those specific elements related to the 

changed work and that the remaining contract completion dates for all other portions 

of the work will not be altered. The change order also may provide an equitable 

readjustment of liquidated damages under the new completion schedule. 


(End of clause) 


52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP 1990) 


This is a rated order certified for national defense use, and the Contractor shall 

follow all the requirements of the Defense Priorities and Allocations System 

regulation (15 CFR 700). 


(End of clause) 


LSprague
Cross-Out
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action to bring the character of the data to the attention of the Contracting 

Officer. 


(iii) The contract was based on an agreement about the total cost of the contract 
and there was no agreement about the cost of each item procured under the contract. 


(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or 
Pricing Data. 


(2)(i) Except as prohibited by subdivision (d)(2)(ii) of this clause, an offset in 

an amount determined appropriate by the Contracting Officer based upon the facts 

shall be allowed against the amount of a contract price reduction if--


(A) The Contractor certifies to the Contracting Officer that, to the best of the 
Contractor's knowledge and belief, the Contractor is entitled to the offset in the 

amount requested; and 


(B) The Contractor proves that the cost or pricing data were available before the 
“as of” date specified on its Certificate of Current Cost or Pricing Data, and that 

the data were not submitted before such date. 


(ii) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be understated before the 
“as of” date specified on its Certificate of Current Cost or Pricing Data; or 


(B) The Government proves that the facts demonstrate that the contract price would 
not have increased in the amount to be offset even if the available data had been 

submitted before the “as of” date specified on its Certificate of Current Cost or 

Pricing Data. 


(e) If any reduction in the contract price under this clause reduces the price of 
items for which payment was made prior to the date of the modification reflecting 

the price reduction, the Contractor shall be liable to and shall pay the United 

States at the time such overpayment is repaid--


(1) Simple interest on the amount of such overpayment to be computed from the 
date(s) of overpayment to the Contractor to the date the Government is repaid by the 

Contractor at the applicable underpayment rate effective for each quarter prescribed 

by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 


A penalty equal to the amount of the overpayment, if the Contractor or subcontractor 

knowingly submitted cost or pricing data that were incomplete, inaccurate, or 

noncurrent. 


(End of clause) 


52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)


(a) Before awarding any subcontract expected to exceed the threshold for submission 
of cost or pricing data at FAR 15.403-4, on the date of agreement on price or the 

date of award, whichever is later; or before pricing any subcontract modification 

involving a pricing adjustment expected to exceed the threshold for submission of 

cost or pricing data at FAR 15.403-4, the Contractor shall require the subcontractor 

to submit cost or pricing data (actually or by specific identification in writing), 

unless an exception under FAR 15.403-1 applies.
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(b) The Contractor shall require the subcontractor to certify in substantially the 
form prescribed in FAR 15.406-2 that, to the best of its knowledge and belief, the 

data submitted under paragraph (a) of this clause were accurate, complete, and 

current as of the date of agreement on the negotiated price of the subcontract or 

subcontract modification.


(c) In each subcontract that exceeds the threshold for submission of cost or pricing 
data at FAR 15.403-4, when entered into, the Contractor shall insert either--


(1) The substance of this clause, including this paragraph (c), if paragraph (a) of 
this clause requires submission of cost or pricing data for the subcontract; or


(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing 

Data--Modifications. 


52.215-13 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997) 


(a) The requirements of paragraphs (b) and (c) of this clause shall--

(1) Become operative only for any modification to this contract involving a pricing 
adjustment expected to exceed the threshold for submission of cost or pricing data 

at FAR 15.403-4; and 


(2) Be limited to such modifications. 

(b) Before awarding any subcontract expected to exceed the threshold for submission 
of cost or pricing data at FAR 15.403-4, on the date of agreement on price or the 

date of award, whichever is later; or before pricing any subcontract modification 

involving a pricing adjustment expected to exceed the threshold for submission of 

cost or pricing data at FAR 15.403-4, the Contractor shall require the subcontractor 

to submit cost or pricing data (actually or by specific identification in writing), 

unless an exception under FAR 15.403-1 applies. 


(c) The Contractor shall require the subcontractor to certify in substantially the 
form prescribed in FAR 15.406-2 that, to the best of its knowledge and belief, the 

data submitted under paragraph (b) of this clause were accurate, complete, and 

current as of the date of agreement on the negotiated price of the subcontract or 

subcontract modification. 


The Contractor shall insert the substance of this clause, including this paragraph 

(d), in each subcontract that exceeds the threshold for submission of cost or 

pricing data at FAR 15.403-4 on the date of agreement on price or the date of award, 

whichever is later. 


(End of clause) 


52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS (DEC 1998) 


(a) The Contractor shall promptly notify the Contracting Officer in writing when it 
determines that it will terminate a defined-benefit pension plan or otherwise 

recapture such pension fund assets. 


(b) For segment closings, pension plan terminations, or curtailment of benefits, the 
adjustment amount shall be the amount measured, assigned, and allocated in 

accordance with 48 CFR 9904.413-50(c)(12) for contracts and subcontracts that are 

subject to Cost Accounting Standards (CAS) Board rules and regulations (48 CFR 

Chapter 99). For contracts and subcontracts that are not subject to CAS, the 

adjustment amount shall be the amount measured, assigned, and allocated in 

accordance with 48 CFR 9904.413-50(c)(12), except the numerator of the fraction at 

48 CFR 9904.413-50(c)(12)(vi) shall be the sum of the pension plan costs allocated 

to all non-CAS-covered contracts and subcontracts that are subject to Federal 

Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing data were 

submitted. 


(c) For all other situations where assets revert to the Contractor, or such assets 
are constructively received by it for any reason, the Contractor shall, at the 

Government's option, make a refund or give a credit to the Government for its 
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equitable share of the gross amount withdrawn. The Government's equitable share 

shall reflect the Government's participation in pension costs through those 

contracts for which cost or pricing data were submitted or that are subject to FAR 

Subpart 31.2. 


(d) The Contractor shall include the substance of this clause in all subcontracts 
under this contract that meet the applicability requirement of FAR 15.408(g). 


(End of clause) 


52.215-17 WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997) 


The Contractor did not include facilities capital cost of money as a proposed cost 

of this contract. Therefore, it is an unallowable cost under this contract. 


(End of clause)


52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) 

OTHER THAN PENSIONS (OCT 1997) 


The Contractor shall promptly notify the Contracting Officer in writing when it 

determines that it will terminate or reduce a PRB plan. If PRB fund assets revert, 

or inure, to the Contractor or are constructively received by it under a plan 

termination or otherwise, the Contractor shall make a refund or give a credit to the 

Government for its equitable share as required by FAR 31.205-6(o)(6). The Contractor 

shall include the substance of this clause in all subcontracts under this contract 

that meet the applicability requirements of FAR 15.408(j). 


(End of clause) 


52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 


(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, 
or is certain to occur, that could result in changes in the valuation of its 

capitalized assets in the accounting records, the Contractor shall notify the 

Administrative Contracting Officer (ACO) within 30 days. 


(2) The Contractor shall also notify the ACO within 30 days whenever changes to 
asset valuations or any other cost changes have occurred or are certain to occur as 

a result of a change in ownership. 

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their 
costs; 


(2) Provide the ACO or designated representative ready access to the records upon 
request; 


(3) Ensure that all individual and grouped assets, their capitalized values, 
accumulated depreciation or amortization, and remaining useful lives are identified 

accurately before and after each of the Contractor's ownership changes; and 


(4) Retain and continue to maintain depreciation and amortization schedules based on 
the asset records maintained before each Contractor ownership change. 


The Contractor shall include the substance of this clause in all subcontracts under 

this contract that meet the applicability requirement of FAR 15.408(k). 


(End of clause) 


52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST 

OR PRICING DATA--MODIFICATIONS (OCT 1997) 


(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing 
data for modifications under this contract, for price adjustments expected to exceed 
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52.219-2 EQUAL LOW BIDS. (OCT 1995)


(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement 

to award in case of tie bids. If the bidder wishes to be considered for this 

priority, the bidder must identify, in the following space, the LSA in which the 

costs to be incurred on account of manufacturing or production (by the bidder or the 

first-tier subcontractors) amount to more than 50 percent of the contract price.


(c) Failure to identify the labor surplus area as specified in paragraph (b) of this 
provision will preclude the bidder from receiving priority consideration. If the 

bidder is awarded a contract as a result of receiving priority consideration under 

this provision and would not have otherwise received award, the bidder shall perform 

the contract or cause the contract to be performed in accordance with the 

obligations of an LSA concern.


52.219-3 NOTICE OF TOTAL HUBZONE SET-ASIDE (JAN 1999) 


(a) Definition. HUBZone small business concern, as used in this clause, means a 
small business concern that appears on the List of Qualified HUBZone Small Business 

Concerns maintained by the Small Business Administration. 


(b) General. (1) Offers are solicited only from HUBZone small business concerns. 
Offers received from concerns that are not HUBZone small business concerns shall 

not be considered. 


(2) Any award resulting from this solicitation will be made to a HUBZone small 
business concern. 


(c) Agreement. A HUBZone small business concern agrees that in the performance of 
the contract, in the case of a contract for--


(1) Services (except construction), at least 50 percent of the cost of personnel 
for contract performance will be spent for employees of the concern or employees of 

other HUBZone small business concerns; 


(2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at 
least 50 percent of the cost of manufacturing, excluding the cost of materials, 

will be performed by the concern or other HUBZone small business concerns; 


(3) General construction, at least 15 percent of the cost of the contract 
performance incurred for personnel will be spent on the concern's employees or the 

employees of other HUBZone small business 

concerns; or 


(4) Construction by special trade contractors, at least 25 percent of the cost of 
the contract performance incurred for personnel will be spent on the concern's 

employees or the employees of other HUBZone small business concerns. 


(d) A HUBZone joint venture agrees that, in the performance of the contract, the 
applicable percentage specified in paragraph (c) of this clause will be performed 

by the HUBZone small business participant or participants. 


(e) A HUBZone small business concern nonmanufacturer agrees to furnish in 
performing this contract only end items manufactured or produced by HUBZone small 

business manufacturer concerns. This paragraph does not apply in connection with 

construction or service contracts. 


(End of clause) 
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Small business concern means a small business as defined pursuant to Section 3 of 

the Small Business Act and relevant regulations promulgated pursuant thereto. 


Small disadvantaged business concern means a small business concern that represents, 

as part of its offer that--


(1) It has received certification as a small disadvantaged business concern 
consistent with 13 CFR part 124, subpart B; 


(2) No material change in disadvantaged ownership and control has occurred since its 
certification; 


(3) Where the concern is owned by one or more individuals, the net worth of each 
individual upon whom the certification is based does not exceed $750,000 after 

taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 


(4) It is identified, on the date of its representation, as a certified small 
disadvantaged business in the database maintained by the Small Business 

Administration (PRO-Net). 


Veteran-owned small business concern means a small business concern--


(1) Not less than 51 percent of which is owned by one or more veterans (as defined 
at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 

51 percent of the stock of which is owned by one or more veterans; and 


(2) The management and daily business operations of which are controlled by one or 
more veterans. 


Women-owned small business concern means a small business concern--


(1) That is at least 51 percent owned by one or more women, or, in the case of any 
publicly owned business, at least 51 percent of the stock of which is owned by one 

or more women; and 


(2) Whose management and daily business operations are controlled by one or more 
women. 


(d) Contractors acting in good faith may rely on written representations by their 
subcontractors regarding their status as a small business concern, a veteran-owned 

small business concern, a service-disabled veteran-owned small business concern, a 

HUBZone small business concern, a small disadvantaged business concern, or a women-

owned small business concern. 


(End of clause) 


52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)--ALTERNATE II (OCT 2001).


(a) This clause does not apply to small business concerns. 

(b) Definitions. As used in this clause--


Commercial item means a product or service that satisfies the definition of 

commercial item in section 2.101 of the Federal Acquisition Regulation.


Commercial plan means a subcontracting plan (including goals) that covers the 

offeror's fiscal year and that applies to the entire production of commercial items 

sold by either the entire company or a portion thereof (e.g., division, plant, or 

product line).
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Individual contract plan means a subcontracting plan that covers the entire contract 

period (including option periods), applies to a specific contract, and has goals 

that are based on the offeror's planned subcontracting in support of the specific 

contract, except that indirect costs incurred for common or joint purposes may be 

allocated on a prorated basis to the contract.


Master plan means a subcontracting plan that contains all the required elements of 

an individual contract plan, except goals, and may be incorporated into individual 

contract plans, provided the master plan has been approved.


Subcontract means any agreement (other than one involving an employer-employee 

relationship) entered into by a Federal Government prime Contractor or subcontractor 

calling for supplies or services required for performance of the contract or 

subcontract.


(c) Proposals submitted in response to this solicitation shall include a 
subcontracting plan that separately addresses subcontracting with small business, 

veteran-owner small business, HUBZone small business, small disadvantaged business, 

and women-owned small business concerns. If the offeror is submitting an individual 

contract plan, the plan must separately address subcontracting with small business, 

veteran-owner small business, HUBZone small business, small disadvantaged business, 

and women-owned small business concerns, with a separate part for the basic contract 

and separate parts for each option (if any). The plan shall be included in and made 

a part of the resultant contract. The subcontracting plan shall be negotiated within 

the time specified by the Contracting Officer. Failure to submit and negotiate a 

subcontracting plan shall make the offeror ineligible for award of a contract.


(d) The offeror's subcontracting plan shall include the following: 

(1) Goals, expressed in terms of percentages of total planned subcontracting 
dollars, for the use of small business, veteran-owned small business, HUBZone small 

business, small disadvantaged business, and women-owned small business concerns as 

subcontractors. The offeror shall include all subcontracts that contribute to 

contract performance, and may include a proportionate share of products and services 

that are normally allocated as indirect costs. 


(2) A statement of--


(i) Total dollars planned to be subcontracted for an individual contract plan; or 
the offeror's total projected sales, expressed in dollars, and the total value of 

projected subcontracts to support the sales for a commercial plan;


(ii) Total dollars planned to be subcontracted to small business concerns; 

(iii) Total dollars planned to be subcontracted to veteran-owned small business 

concerns;


(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;


(v) Total dollars planned to be subcontracted to small disadvantaged business 
concerns; and 


(vi) Total dollars planned to be subcontracted to women-owned small business 

concerns. 


(3) A description of the principal types of supplies and services to be 

subcontracted, and an identification of the types planned for subcontracting to--


(i) Small business concerns;

(ii) Veteran-owned small business concerns;


(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and
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(v) Women-owned small business concerns.


(4) A description of the method used to develop the subcontracting goals in 
paragraph (d)(1) of this clause. 


(5) A description of the method used to identify potential sources for solicitation 
purposes (e.g., existing company source lists, the Procurement Marketing and Access 

Network (PRO-Net) of the Small Business Administration (SBA), veterans service 

organizations, the National Minority Purchasing Council Vendor Information Service, 

the Research and Information Division of the Minority Business Development Agency in 

the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned 

small business trade associations). A firm may rely on the information contained in 

PRO-Net as an accurate representation of a concern's size and ownership 

characteristics for the purposes of maintaining a small, veteran-owned small, 

HUBZone small, small disadvantaged, and women-owned small business source list. Use 

of PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., 

outreach, assistance, counseling, or publicizing subcontracting opportunities) in 

this clause.


(6) A statement as to whether or not the offeror in included indirect costs in 
establishing subcontracting goals, and a description of the method used to determine 

the proportionate share of indirect costs to be incurred with—


(i) Small business concerns;

(ii) Veteran-owned small business concerns;


(iii) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and


(v) Women-owned small business concerns.


 (7) The name of the individual employed by the offeror who will administer the 
offeror's subcontracting program, and a description of the duties of the individual. 


(8) A description of the efforts the offeror will make to assure that small 

business, veteran-owned small business, HUBZone small business, small disadvantaged 

business and women-owned small business concerns have an equitable opportunity to 

compete for subcontracts. 


(9) Assurances that the offeror will include the clause of this contract entitled 

``Utilization of Small Business Concerns'' in all subcontracts that offer further 

subcontracting opportunities, and that the offeror will require all subcontractors 

(except small business concerns) that receive subcontracts in excess of $500,000 

($1,000,000 for construction of any public facility) to adopt a subcontracting plan 

that complies with the requirements of this clause.


(10) Assurances that the offeror will--


(i) Cooperate in any studies or surveys as may be required;


(ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the offeror with the subcontracting plan;




 W91238-04-R-0004 
Page 77 of 177 

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, 
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this 

clause. The reports shall provide information on subcontract awards to small 

business concerns, veteran-owned small business concerns, service-disabled veteran-

owned small business concerns, small disadvantaged business concerns, women-owned 

small business concerns, and Historically Black Colleges and Universities and 

Minority Institutions. Reporting shall be in accordance with the instructions on the 

forms or as provided in agency regulations.


(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning 
procedures that have been adopted to comply with the requirements and goals in the 

plan, including establishing source lists; and a description of the offeror's 

efforts to locate small business, veteran-owned small business, HUBZone small 

business, small disadvantaged business, and women-owned small business concerns and 

award subcontracts to them. The records shall include at least the following (on a 

plant-wide or company-wide basis, unless otherwise indicated)


(i) Source lists (e.g., PRO-Net), guides, and other data that identify small 

business, veteran-owner small business, HUBZone small business, small disadvantaged 

business, and women-owned small business concerns.


(ii) Organizations contacted in an attempt to locate sources that are small 
business, veteran-owned small business, HUBZone small business, small disadvantaged 

business, or women-owned small business concerns.


(iii) Records on each subcontract solicitation resulting in an award of more than 
$100,000, indicating--


(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why 

not;


(C) Whether HUBZone small business concerns were solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were solicited and, if not, why 
not;


(E) Whether women-owned small business concerns were solicited and, if not, why not; 

and


(F) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--


(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, 

and women-owned small business sources; and


(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--


(A) Workshops, seminars, training, etc.; and


(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the 

offeror to the Government, including the name, address, and business size of each 

subcontractor. Contractors having commercial plans need not comply with this 

requirement.
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(e) In order to effectively implement this plan to the extent consistent with 
efficient contract performance, the Contractor shall perform the following 

functions: 


(1) Assist small business, veteran-owner small business, HUBZone small business, 

small disadvantaged business, and women-owned small business concerns by arranging 

solicitations, time for the preparation of bids, quantities, specifications, and 

delivery schedules so as to facilitate the participation by such concerns. Where the 

Contractor's lists of potential small business, veteran-owner small business, 

HUBZone small business, small disadvantaged business, and women-owned small business 

subcontractors are excessively long, reasonable effort shall be made to give all 

such small business concerns an opportunity to compete over a period of time.


(2) Provide adequate and timely consideration of the potentialities of small 
business, veteran-owner small business, HUBZone small business, small disadvantaged 

business, and women-owned small business concerns in all ``make-or-buy'' decisions.


(3) Counsel and discuss subcontracting opportunities with representatives of small 
business, veteran-owner small business, HUBZone small business, small disadvantaged 

business, and women-owned small business firms.


(4) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, veteran-owner small business, 

HUBZone small, small disadvantaged, or women-owned small business for the purpose of 

obtaining a subcontract that is to be included as part or all of a goal contained in 

the Contractor's subcontracting plan.


(f) A master plan on a plant or division-wide basis that contains all the elements 

required by paragraph (d) of this clause, except goals, may be incorporated by 

reference as a part of the subcontracting plan required of the offeror by this 

clause; provided--

(1) the master plan has been approved, (2) the offeror ensures that the master plan 

is updated as necessary and provides copies of the approved master plan, including 

evidence of its approval, to the Contracting Officer, and (3) goals and any 

deviations from the master plan deemed necessary by the Contracting Officer to 

satisfy the requirements of this contract are set forth in the individual 

subcontracting plan. 


(g) A commercial plan is the preferred type of subcontracting plan for contractors 
furnishing commercial items. The commercial plan shall relate to the offeror's 

planned subcontracting generally, for both commercial and Government business, 

rather than solely to the Government contract. Commercial plans are also preferred 

for subcontractors that provide commercial items under a prime contract, whether or 

not the prime contractor is supplying a commercial item.


(h) Prior compliance of the offeror with other such subcontracting plans under 
previous contracts will be considered by the Contracting Officer in determining the 

responsibility of the offeror for award of the contract. 


(i) The failure of the Contractor or subcontractor to comply in good faith with (1) 
the clause of this contract entitled "Utilization Of Small Business Concerns," or 

(2) an approved plan required by this clause, shall be a material breach of the 

contract. 


(j) The Contractor shall submit the following reports:
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(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report 
shall be submitted to the Contracting Officer semiannually and at contract 

completion. The report covers subcontract award data related to this contract. This 

report is not required for commercial plans.


(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of 
the contracts with the awarding agency. It must be submitted semi-annually for 

contracts with the Department of Defense and annually for contracts with civilian 

agencies. If the reporting activity is covered by a commercial plan, the reporting 

activity must report annually all subcontract awards under that plan. All reports 

submitted at the close of each fiscal year (both individual and commercial plans) 

shall include a breakout, in the Contractor's format, of subcontract awards, in 

whole dollars, to small disadvantaged business concerns by North American Industry 

Classification System (NAICS) Industry Subsector. For a commercial plan, the 

Contractor may obtain from each of its subcontractors a predominant NAICS Industry 

Subsector and report all awards to that subcontractor under its predominant NAICS 

Industry Subsector.


(End of clause)


52.219-16  LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)


(a) Failure to make a good faith effort to comply with the subcontracting plan, as 
used in this clause, means a willful or intentional failure to perform in accordance 

with the requirements of the subcontracting plan approved under the clause in this 

contract entitled "Small Business Subcontracting Plan," or willful or intentional 

action to frustrate the plan.


(b) Performance shall be measured by applying the percentage goals to the total 

actual subcontracting dollars or, if a commercial plan is involved, to the pro rata 

share of actual subcontracting dollars attributable to Government contracts covered 

by the commercial plan. If, at contract completion or, in the case of a commercial 

plan, at the close of the fiscal year for which the plan is applicable, the 

Contractor has failed to meet its subcontracting goals and the Contracting Officer 

decides in accordance with paragraph (c) of this clause that the Contractor failed 

to make a good faith effort to comply with its subcontracting plan, established in 

accordance with the clause in this contract entitled “Small Business Subcontracting 

Plan,” the Contractor shall pay the Government liquidated damages in an amount 

stated. The amount of probable damages attributable to the Contractor's failure to 

comply shall be an amount equal to the actual dollar amount by which the Contractor 

failed to achieve each subcontract goal.


(c) Before the Contracting Officer makes a final decision that the Contractor has 

failed to make such good faith effort, the Contracting Officer shall give the 

Contractor written notice specifying the failure and permitting the Contractor to 

demonstrate what good faith efforts have been made and to discuss the matter. 

Failure to respond to the notice may be taken as an admission that no valid 

explanation exists. If, after consideration of all the pertinent data, the 

Contracting Officer finds that the Contractor failed to make a good faith effort to 

comply with the subcontracting plan, the Contracting Officer shall issue a final 

decision to that effect and require that the Contractor pay the Government 

liquidated damages as provided in paragraph (b) of this clause.


(d) With respect to commercial plans, the Contracting Officer who approved the plan 

will perform the functions of the Contracting Officer under this clause on behalf of 

all agencies with contracts covered by the commercial plan.


(e) The Contractor shall have the right of appeal, under the clause in this contract 

entitled Disputes, from any final decision of the Contracting Officer.
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(f) Liquidated damages shall be in addition to any other remedies that the 
Government may have.


(End of clause)


52.219-25 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM—DISADVANTAGED 

STATUS AND REPORTING (OCT 1999)


(a) Disadvantaged status for joint venture partners, team members, and 
subcontractors. This clause addresses disadvantaged status for joint venture 

partners, teaming arrangement members, and subcontractors and is applicable if this 

contract contains small disadvantaged business (SDB) participation targets. The 

Contractor shall obtain representations of small disadvantaged status from joint 

venture partners, teaming arrangement members, and subcontractors through use of a 

provision substantially the same as paragraph (b)(1)(i) of the provision at FAR 

52.219-22, Small Disadvantaged Business Status. The Contractor shall confirm that a 

joint venture partner, team member, or subcontractor representing itself as a small 

disadvantaged business concern, is identified as a certified small disadvantaged 

business in the database maintained by the Small Business Administration (PRO-Net) 

or by contacting the SBA's Office of Small Disadvantaged Business Certification and 

Eligibility.


(b) Reporting requirement. If this contract contains SDB participation targets, the 
Contractor shall report on the participation of SDB concerns at contract completion, 

or as otherwise provided in this contract. Reporting may be on Optional Form 312, 

Small Disadvantaged Business Participation Report, or in the Contractor's own format 

providing the same information. This report is required for each contract containing 

SDB participation targets. If this contract contains an individual Small, Small 

Disadvantaged and Women-Owned Small Business Subcontracting Plan, reports may be 

submitted with the final Subcontracting Report for Individual Contracts (Standard 

Form 294) at the completion of the contract.


(End of clause)


52.219-26 SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM--INCENTIVE 

SUBCONTRACTING (OCT 2000)


(a) Of the total dollars it plans to spend under subcontracts, the Contractor has 
committed itself in its offer to try to award a certain amount to small 

disadvantaged business concerns in the North American Industry Classification System 

(NAICS) Industry Subsectors as determined by the Department of Commerce.


(b) If the Contractor exceeds its total monetary target for subcontracting to small 
disadvantaged business concerns in the authorized NAICS Industry Subsectors, it will 

receive 09 percent of the dollars in excess of the monetary target, unless the 

Contracting Officer determines that the excess was not due to the Contractor's 

efforts (e.g., a subcontractor cost overrun caused the actual subcontract amount to 

exceed that estimated in the offer, or the excess was caused by the award of 

subcontracts that had been planned but had not been disclosed in the offer during 

contract negotiations. Determinations under this paragraph are unilateral decisions 

made solely at the discretion of the Government.


(c) If this is a cost-plus-fixed-fee contract, the sum of the fixed fee and the 

incentive fee earned under this contract may not exceed the limitations in 

subsection 15.404-4 of the Federal Acquisition Regulation.


(End of clause)
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(l) The Contractor shall carry out such sanctions and penalties for violation of 
this clause and of the Equal Opportunity clause, including suspension, termination, 

and cancellation of existing subcontracts, as may be imposed or ordered under 

Executive Order 11246, as amended, and its implementing regulations, by the OFCCP. 

Any failure to carry out these sanctions and penalties as ordered shall be a 

violation of this clause and Executive Order 11246, as amended. 


(m) The Contractor in fulfilling its obligations under this clause shall implement 
affirmative action procedures at least as extensive as those prescribed in paragraph 

(g) of this clause, so as to achieve maximum results from its efforts to ensure 
equal employment opportunity. If the Contractor fails to comply with the 

requirements of Executive Order 11246, as amended, the implementing regulations, or 

this clause, the Deputy Assistant Secretary shall take action as prescribed in 41 

CFR 60-4.8. 


(n) The Contractor shall designate a responsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal 
employment policy is being carried out; 


(2) Submit reports as may be required by the Government; and 

(3) Keep records that shall at least include for each employee the name, address, 
telephone number, construction trade, union affiliation (if any), employee 

identification number, social security number, race, sex, status (e.g., mechanic, 

apprentice, trainee, helper, or laborer), dates of changes in status, hours worked 

per week in the indicated trade, rate of pay, and locations at which the work was 

performed. Records shall be maintained in an easily understandable and retrievable 

form; however, to the degree that existing records satisfy this requirement, 

separate records are not required to be maintained. 


Nothing contained herein shall be construed as a limitation upon the application of 

other laws that establish different standards of compliance or upon the requirements 

for the hiring of local or other area residents (e.g., those under the Public Works 

Employment Act of 1977 and the Community Development Block Grant Program). 


(End of clause) 


52.222-30 DAVIS-BACON ACT--PRICE ADJUSTMENT (NONE OR SEPARATELY SPECIFIED 

METHOD) (DEC 2001)


(a) The wage determination issued under the Davis-Bacon Act by the Administrator, 

Wage and Hour Division, Employment Standards Administration, U.S. Department of 

Labor, that is effective for an option to extend the term of the contract, will 

apply to that option period.


(b) The Contracting Officer will make no adjustment in contract price, other than 
provided for elsewhere in this contract, to cover any increases or decreases in 

wages and benefits as a result of—


(1) Incorporation of the Department of Labor's wage determination applicable at the 

exercise of the option to extend the term of the contract;


(2) Incorporation of a wage determination otherwise applied to the contract by 
operation of law; or


(3) An increase in wages and benefits resulting from any other requirement 

applicable to workers subject to the Davis-Bacon Act.


(End of clause)




 W91238-04-R-0004 
Page 106 of 177 

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995) 


(a) The Government authorizes and consents to all use and manufacture, in performing 
this contract or any subcontract at any tier, of any invention described in and 

covered by a United States patent (1) embodied in the structure or composition of 

any article the delivery of which is accepted by the Government under this contract 

or (2) used in machinery, tools, or methods whose use necessarily results from 

compliance by the Contractor or a subcontractor with (i) specifications or written 

provisions forming a part of this contract or (ii) specific written instructions 

given by the Contracting Officer directing the manner of performance. The entire 

liability to the Government for infringement of a patent of the United States shall 

be determined solely by the provisions of the indemnity clause, if any, included in 

this contract or any subcontract hereunder (including any lower-tier subcontract), 

and the Government assumes liability for all other infringement to the extent of the 

authorization and consent hereinabove granted. 


(b) The Contractor agrees to include, and require inclusion of, this clause, 
suitably modified to identify the parties, in all subcontracts at any tier for 

supplies or services (including construction, architect-engineer services, and 

materials, supplies, models, samples, and design or testing services expected to 

exceed the simplified acquisition threshold (however, omission of this clause from 

any subcontract, including those at or below the simplified acquisition threshold, 

does not affect this authorization and consent.) 


(End of clause) 


52.227-1 AUTHORIZATION AND CONSENT  (JUL 1995)


(a) The Government authorizes and consents to all use and manufacture, in performing 

this contract or any subcontract at any tier, of any invention described in and 

covered by a United States patent (1) embodied in the structure or composition of 

any article the delivery of which is accepted by the Government under this contract 

or (2) used in machinery, tools, or methods whose use necessarily results from 

compliance by the Contractor or a subcontractor with (i) specifications or written 

provisions forming a part of this contract or (ii) specific written instructions 

given by the Contracting Officer directing the manner of performance. The entire 

liability to the Government for infringement of a patent of the United States shall 

be determined solely by the provisions of the indemnity clause, if any, included in 

this contract or any subcontract hereunder (including any lower-tier subcontract), 

and the Government assumes liability for all other infringement to the extent of the 

authorization and consent hereinabove granted.


(b) The Contractor agrees to include, and require inclusion of, this clause, 
suitably modified to identify the parties, in all subcontracts at any tier for 

supplies or services (including construction, architect-engineer services, and 

materials, supplies, models, samples, and design or testing services expected to 

exceed the simplified acquisition threshold (however, omission of this clause from 

any subcontract, including those at or below the simplified acquisition threshold, 

does not affect this authorization and consent.)


(End of clause)


52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984) 


Except as otherwise provided, the Contractor agrees to indemnify the Government and 

its officers, agents, and employees against liability, including costs and expenses, 

for infringement upon any United States patent (except a patent issued upon an 

application that is now or may hereafter be withheld from issue pursuant to a 

Secrecy Order under 35 U.S.C. 181) arising out of performing this contract or out of 

the use or disposal by or for the account of the Government of supplies furnished or 

work performed under this contract. 

(End of clause) 
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(c) The contract price shall be increased by the amount of any after-imposed Federal 
tax, provided the Contractor warrants in writing that no amount for such newly 

imposed Federal excise tax or duty or rate increase was included in the contract 

price, as a contingency reserve or otherwise. 


(d) The contract price shall be decreased by the amount of any after-relieved 
Federal tax. 


(e) The contract price shall be decreased by the amount of any Federal excise tax or 
duty, except social security or other employment taxes, that the Contractor is 

required to pay or bear, or does not obtain a refund of, through the Contractor's 

fault, negligence, or failure to follow instructions of the Contracting Officer. 


(f) No adjustment shall be made in the contract price under this clause unless the 
amount of the adjustment exceeds $250. 


(g) The Contractor shall promptly notify the Contracting Officer of all matters 
relating to any Federal excise tax or duty that reasonably may be expected to result 

in either an increase or decrease in the contract price and shall take appropriate 

action as the Contracting Officer directs. 


(h) The Government shall, without liability, furnish evidence appropriate to 
establish exemption from any Federal, State, or local tax when the Contractor 

requests such evidence and a reasonable basis exists to sustain the exemption. 


(End of clause) 


52.229-7 TAXES--FIXED-PRICE CONTRACTS WITH FOREIGN GOVERNMENTS (JAN 1991)


(a) "Contract date," as used in this clause, means the date set for bid opening or, 
if this is a negotiated contract or a modification, the effective date of this 

contract or modification.


(b) The contract price, including the prices in any subcontracts under this 

contract, does not include any tax or duty that the Government of the United States 

and the Government of have agreed shall not apply to expenditures made by the 

United States in or any tax or duty not applicable to this contract or any 

subcontracts under this contract, pursuant to the laws of . If any such tax or 

duty has been included in the contract price, through error or otherwise, the 

contract price shall be correspondingly reduced.


(c) If, after the contract date, the Government of the United States and the 
Government of agree that any tax or duty included in the contract price shall 

not apply to expenditures by the United States in , the contract price shall be 

reduced accordingly.


(d) No adjustment shall be made in the contract price under this clause unless the 
amount of the adjustment exceeds $250.


(End of clause)


52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002) 


(a) Payment of price. The Government shall pay the Contractor the contract price as 
provided in this contract. 


(b) Progress payments. The Government shall make progress payments monthly as the 
work proceeds, or at more frequent intervals as determined by the Contracting 

Officer, on estimates of work accomplished which meets the standards of quality 

established under the contract, as approved by the Contracting Officer. 


(1) The Contractor's request for progress payments shall include the following 
substantiation: 


(i) An itemization of the amounts requested, related to the various elements of work 
required by the contract covered by the payment requested. 
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252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE 

GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998) 


(a) Unless the Government determines that there is a compelling reason to do so, 

the Contractor shall not enter into any subcontract in excess of $25,000 with a 

firm, or subsidiary of a firm, that is identified, on the List of Parties Excluded 

from Federal Procurement and Nonprocurement Programs, as being ineligible for the 

award of Defense contracts or subcontracts because it is owned or controlled by the 

government of a terrorist country. 


(b) A corporate officer or a designee of the Contractor shall notify the 

Contracting Officer, in writing, before entering into a subcontract with a party 

that is identified, on the List of Parties Excluded from Federal Procurement and 

Nonprocurement Programs, as being ineligible for the award of Defense contracts or 

subcontracts because it is owned or controlled by the government of a terrorist 

country. The notice must include the name of the proposed subcontractor 

notwithstanding its inclusion on the List of Parties Excluded From Federal 

Procurement and Nonprocurement Programs. 


(End of clause) 


252.215-7000 PRICING ADJUSTMENTS (DEC 1991)


The term "pricing adjustment," as used in paragraph (a) of the clauses entitled 

"Price Reduction for Defective Cost or Pricing Data - Modifications," "Subcontractor 

Cost or Pricing Data," and "Subcontractor Cost or Pricing Data - Modifications," 

means the aggregate increases and/or decreases in cost plus applicable profits.


(End of clause)


252.215-7002 COST ESTIMATING SYSTEM REQUIREMENTS (OCT 1998)


(a) "Definition."

"Estimating system" means the Contractor's policies, procedures, and practices for 

generating estimates of costs and other data included in proposals submitted to 

customers in the expectation of receiving contract awards. Estimating system 

includes the Contractor's --


(1) Organizational structure;

(2) Established lines of authority, duties, and responsibilities;

(3) Internal controls and managerial reviews;

(4) Flow of work, coordination, and communication; and


(5) Estimating methods, techniques, accumulation of historical costs, and other 
analyses used to generate cost estimates.1997


(b) "General."

(1) The Contractor shall establish, maintain, and comply with an estimating system 
that is consistently applied and produces reliable, verifiable, supportable, and 

documented cost estimates that are an acceptable basis for negotiation of fair and 

reasonable prices.


(2) The system should be --


(i) Consistent and integrated with the Contractor's related management systems; and


(ii) Subject to applicable financial control systems.

(c) "Applicability". Paragraphs (d) and (e) of this clause apply if the Contractor 

is a large business and either -
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(1) In its fiscal year preceding award of this contract, received Department of 

Defense (DoD) prime contracts or subcontracts, totaling $50 million or more for 

which certified cost or pricing data were required; or


(2) In its fiscal year preceding award of this contract --


(i) Received DoD prime contracts or subcontracts totaling $10 million or more (but 

less than $50 million) for which certified cost or pricing data were required; and


(ii) Was notified in writing by the Contracting Officer that paragraphs (d) and (e) 
of this clause apply.


(d) "System requirements."


(1) The Contractor shall disclose its estimating system to the Administrative 
Contracting Officer (ACO) in writing. If the Contractor wishes the Government to 

protect the information as privileged or confidential, the Contractor must mark the 

documents with the appropriate legends before submission.


(2) An estimating system disclosure is adequate when the Contractor has provided the 
ACO with documentation that--


(i) Accurately describes those policies, procedures, and practices that the 
Contractor currently uses in preparing cost proposals; and


(ii) Provides sufficient detail for the Government to reasonably make an informed 
judgment regarding the acceptability of the Contractor's estimating practices.


(3) The Contractor shall --


(i) Comply with its disclosed estimating system; and


(ii) Disclose significant changes to the cost estimating system to the ACO on a 
timely basis.


(e) "Estimating system deficiencies."

(1) The Contractor shall respond to a written report from the Government that 
identifies deficiencies in the Contractor's estimating system as follows:


(i) If the Contractor agrees with the report findings and recommendations, the 
Contractor shall --


(A) Within 30 days, state its agreement in writing; and

(B) Within 60 days, correct the deficiencies or submit a corrective action plan 

showing proposed milestones and actions leading to elimination of the deficiencies.


(ii) If the Contractor disagrees with the report, the Contractor shall, within 30 
days, state its rationale for disagreeing.


(2) The ACO will evaluate the Contractor's response and notify the Contractor of the 
determination concerning remaining deficiencies and/or the adequacy of any proposed 

or completed corrective action.


(End of clause)
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252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS 

SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)


This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small 

Disadvantaged and Women-Owned Small Business Subcontracting Plan, clause of this 

contract.


(a) Definitions. Historically black colleges and universities, as used in this 

clause, means institutions determined by the Secretary of Education to meet the 

requirements of 34 CFR 608.2. The term also means any nonprofit research institution 

that was an integral part of such a college or university before November 14, 1986.


Minority institutions, as used in this clause, means institutions meeting the 

requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 

1135d-5(3)). The term also includes Hispanic-serving institutions as defined in 

section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).


(b) Except for company or division-wide commercial items subcontracting plans, the 

term small disadvantaged business, when used in the FAR 52.219-9 clause, includes 

historically black colleges and universities and minority institutions, in addition 

to small disadvantaged business concerns.


(c) Work under the contract or its subcontracts shall be credited toward meeting the 
small disadvantaged business concern goal required by paragraph (d) of the FAR 

52.219-9 clause when:


(1) It is performed on Indian lands or in joint venture with an Indian tribe or a 
tribally-owned corporation, and


(2) It meets the requirements of 10 U.S.C. 2323a.


(d) Subcontracts awarded to workshops approved by the Committee for Purchase from 
People Who are Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward 

the Contractor's small business subcontracting goal.


(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 

831 of Pub. L. 101-510, as amended, may count toward its small disadvantaged 

business goal, subcontracts awarded--


(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause

is approval by the Contractor's cognizant contract administration activity.


(g) In those subcontracting plans which specifically identify small, small 

disadvantaged, and women-owned small businesses, the Contractor shall notify the 

Administrative Contracting Officer of any substitutions of firms that are not small, 

small disadvantaged, or women-owned small businesses for the firms listed in the 

subcontracting plan. Notifications shall be in writing and shall occur within a 

reasonable period of time after award of the subcontract. Contractor-specified 

formats shall be acceptable.


(End of clause)


252.223-7004 DRUG-FREE WORK FORCE (SEP 1988) 


(a) Definitions. 

(1) "Employee in a sensitive position," as used in this clause, means an employee 
who has been granted access to classified information; or employees in other 

positions that the Contractor determines involve national security; health or 

safety, or functions other than the foregoing requiring a high degree of trust and 

confidence. 
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252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003) 


(a) Definitions. As used in this provision--

(1) Foreign person means any person (including any individual, partnership, 
corporation, or other form of association) other than a United States person. 


(2) United States person is defined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident 
outside the United States who is employed by other than a United States person); 


(ii) Any domestic concern (including any permanent domestic establishment of any 
foreign concern); and 


(iii) Any foreign subsidiary or affiliate (including any permanent foreign 
establishment) of any domestic concern that is controlled in fact by such domestic 

concern. 


(b) Certification. If the offeror is a foreign person, the offeror certifies, by 
submission of an offer, that it--


(1) Does not comply with the Secondary Arab Boycott of Israel; and 

(2) Is not taking or knowingly agreeing to take any action, with respect to the 
Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. 2407(a) 

prohibits a United States person from taking. 


(End of provision) 


252.227-7022 GOVERNMENT RIGHTS (UNLIMITED) (MAR 1979) 


The Government shall have unlimited rights, in all drawings, designs, 

specifications, notes and other works developed in the performance of this contract, 

including the right to use same on any other Government design or construction 

without additional compensation to the Contractor. The Contractor hereby grants to 

the Government a paid-up license throughout the world to all such works to which he 

may assert or establish any claim under design patent or copyright laws. The 

Contractor for a period of three (3) years after completion of the project agrees to 

furnish the original or copies of all such works on the request of the Contracting 

Officer. 


(End of clause) 


252.227-7024 NOTICE AND APPROVAL OF RESTRICTED DESIGNS (APR 1984)


In the performance of this contract, the Contractor shall, to the extent 

practicable, make maximum use of structures, machines, products, materials, 

construction methods, and equipment that are readily available through Government or 

competitive commercial channels, or through standard or proven production 

techniques, methods, and processes. Unless approved by the Contracting Officer, the 

Contractor shall not produce a design or specification that requires in this 

construction work the use of structures, products, materials, construction 

equipment, or processes that are known by the Contractor to be available only from a 

sole source. The Contractor shall promptly report any such design or specification 

to the Contracting Officer and give the reason why it is considered necessary to so 

restrict the design or specification.


(End of clause)
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(1) In all subcontracts under this contract, if this contract is a construction 
contract; or 


(2) If this contract is not a construction contract, in all subcontracts under this 
contract that are for--


(i) Noncommercial items; or 

(ii) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding 
value (generally, the Contractor does not add value to items that it subcontracts 

for f.o.b. destination shipment); 


(B) Are shipped in direct support of U.S. military contingency operations, 
exercises, or forces deployed in humanitarian or peacekeeping operations; or 


(C) Are commissary or exchange cargoes transported outside of the Defense 
Transportation System in accordance with 10 U.S.C. 2643. 


(End of clause) 


52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984) 


If the quantity of a unit-priced item in this contract is an estimated quantity and 

the actual quantity of the unit-priced item varies more than 15 percent above or 

below the estimated quantity, an equitable adjustment in the contract price shall 

be made upon demand of either party. The equitable adjustment shall be based upon 

any increase or decrease in costs due solely to the variation above 115 percent or 

below 85 percent of the estimated quantity. If the quantity variation is such as to 

cause an increase in the time necessary for completion, the Contractor may request, 

in writing, an extension of time, to be received by the Contracting Officer within 

10 days from the beginning of the delay, or within such further period as may be 

granted by the Contracting Officer before the date of final settlement of the 

contract. Upon the receipt of a written request for an extension, the Contracting 

Officer shall ascertain the facts and make an adjustment for extending the 

completion date as, in the judgment of the Contracting Officer, is justified. 


52.222-6 DAVIS-BACON ACT (FEB 1995) 


(a) All laborers and mechanics employed or working upon the site of the work will 
be paid unconditionally and not less often than once a week, and without subsequent 

deduction or rebate on any account (except such payroll deductions as are permitted 

by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 

3), the full amount of wages and bona fide fringe benefits (or cash equivalents 

thereof) due at time of payment computed at rates not less than those contained in 

the wage determination of the Secretary of Labor which is attached hereto and made 

a part hereof, regardless of any contractual relationship which may be alleged to 

exist between the Contractor and such laborers and mechanics. Contributions made 

or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) 

of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid 

to such laborers or mechanics, subject to the provisions of paragraph (d) of this 

clause; also, regular contributions made or costs incurred for more than a weekly 

period (but not less often than quarterly) under plans, funds, or programs which 

cover the particular weekly period, are deemed to be constructively made or 

incurred during such period. Such laborers and mechanics shall be paid not less 

than the appropriate wage rate and fringe benefits in the wage determination for 

the classification of work actually performed, without regard to skill, except as 

provided in the clause entitled Apprentices and Trainees. Laborers or mechanics 

performing work in more than one classification may be compensated at the rate 

specified for each classification for the time actually worked therein; provided, 

That the employer's payroll records accurately set forth the time spent in each 
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classification in which work is performed. The wage determination (including any 

additional classifications and wage rates conformed under paragraph (b) of this 

clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 

Contractor and its subcontractors at the site of the work in a prominent and 

accessible place where it can be easily seen by the workers. 


(b)(1) The Contracting Officer shall require that any class of laborers or 

mechanics which is not listed in the wage determination and which is to be employed 

under the contract shall be classified in conformance with the wage determination. 

The Contracting Officer shall approve an additional classification and wage rate 

and fringe benefits therefor only when all the following criteria have been met: 


(i) The work to be performed by the classification requested is not performed by a 
classification in the wage determination. 


(ii) The classification is utilized in the area by the construction industry. 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination. 


(2) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Contracting Officer 

agree on the classification and wage rate (including the amount designated for 

fringe benefits, where appropriate), a report of the action taken shall be sent by 

the Contracting Officer to the Administrator of the Wage and Hour Division, 

Employment Standards Administration, U.S. Department of Labor, Washington, DC 

20210. The Administrator or an authorized representative will approve, modify, or 

disapprove every additional classification action within 30 days of receipt and so 

advise the Contracting Officer or will notify the Contracting Officer within the 

30-day period that additional time is necessary. 


(3) In the event the Contractor, the laborers or mechanics to be employed in the 
classification, or their representatives, and the Contracting Officer do not agree 

on the proposed classification and wage rate (including the amount designated for 

fringe benefits, where appropriate), the Contracting Officer shall refer the 

questions, including the views of all interested parties and the recommendation of 

the Contracting Officer, to the Administrator of the Wage and Hour Division for 

determination. The Administrator, or an authorized representative, will issue a 

determination within 30 days of receipt and so advise the Contracting Officer or 

will notify the Contracting Officer within the 30-day period that additional time 

is necessary. 


(4) The wage rate (including fringe benefits, where appropriate) determined 
pursuant to subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all 

workers performing work in the classification under this contract from the first 

day on which work is performed in the classification. 


(c) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an hourly 

rate, the Contractor shall either pay the benefit as stated in the wage 

determination or shall pay another bona fide fringe benefit or an hourly cash 

equivalent thereof. 


(c) If the Contractor does not make payments to a trustee or other third person, 

the Contractor may consider as part of the wages of any laborer or mechanic the 

amount of any costs reasonably anticipated in providing bona fide fringe benefits 

under a plan or program; provided, That the Secretary of Labor has found, upon the 

written request of the Contractor, that the applicable standards of the Davis-Bacon 

Act have been met. The Secretary of Labor may require the Contractor to set aside 
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in a separate account assets for the meeting of obligations under the plan or 

program. 


(End of clause) 


52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA

DESIGNATED PRODUCTS (AUG 2000) 


(a) Definitions. As used in this clause--

Postconsumer material means a material or finished product that has served its 

intended use and has been discarded for disposal or recovery, having completed its 

life as a consumer item. Postconsumer material is a part of the broader category of 

“recovered material.” 


Recovered material means waste materials and by-products recovered or diverted from 

solid waste, but the term does not include those materials and by-products 

generated from, and commonly reused within, an original manufacturing process. 


(b) The Contractor, on completion of this contract, shall--

(1) Estimate the percentage of the total recovered material used in contract 
performance, including, if applicable, the percentage of postconsumer material 

content; and 


(2) Submit this estimate to ________________ [Contracting Officer complete in 
accordance with agency procedures]. 


(End of clause) 


52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG 

1996) 


(a) The Contractor shall report to the Contracting Officer, promptly and in 
reasonable written detail, each notice or claim of patent or copyright infringement 

based on the performance of this contract of which the Contractor has knowledge. 


(b) In the event of any claim or suit against the Government on account of any 
alleged patent or copyright infringement arising out of the performance of this 

contract or out of the use of any supplies furnished or work or services performed 

under this contract, the Contractor shall furnish to the Government, when requested 

by the Contracting Officer, all evidence and information in possession of the 

Contractor pertaining to such suit or claim. Such evidence and information shall be 

furnished at the expense of the Government except where the Contractor has agreed 

to indemnify the Government. 


(c) The Contractor agrees to include, and require inclusion of, this clause in all 
subcontracts at any tier for supplies or services (including construction and 
architect-engineer subcontracts and those for material, supplies, models, samples, 
or design or testing services) expected to exceed the simplified acquisition 
threshold at (FAR) 2.101.to exceed the dollar amount set forth in 13.000 of the 
Federal Acquisition Regulation (FAR). 

(End of clause) 


52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) - ALTERNATE I 

(APR 1984 


(a) The Contractor shall keep on the work site a copy of the drawings and 
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specifications and shall at all times give the Contracting Officer access thereto. 

Anything mentioned in the specifications and not shown on the drawings, or shown on 

the drawings and not mentioned in the specifications, shall be of like effect as if 

shown or mentioned in both. In case of difference between drawings and 

specifications, the specifications shall govern. In case of discrepancy in the 

figures, in the drawings, or in the specifications, the matter shall be promptly 

submitted to the Contracting Officer, who shall promptly make a determination in 

writing. Any adjustment by the Contractor without such a determination shall be at 

its own risk and expense. The Contracting Officer shall furnish from time to time 

such detailed drawings and other information as considered necessary, unless 

otherwise provided. 


(b) Wherever in the specifications or upon the drawings the words "directed", 
"required", "ordered", "designated", "prescribed", or words of like import are 

used, it shall be understood that the "direction", "requirement", "order", 

"designation", or "prescription", of the Contracting Officer is intended and 

similarly the words "approved", "acceptable", "satisfactory", or words of like 

import shall mean "approved by," or "acceptable to", or "satisfactory to" the 

Contracting Officer, unless otherwise expressly stated. 


(c) Where "as shown," as indicated", "as detailed", or words of similar import are 
used, it shall be understood that the reference is made to the drawings 

accompanying this contract unless stated otherwise. The word "provided" as used 

herein shall be understood to mean "provide complete in place," that is "furnished 

and installed". 


(d) Shop drawings means drawings, submitted to the Government by the Contractor, 
subcontractor, or any lower tier subcontractor pursuant to a construction contract, 

showing in detail (1) the proposed fabrication and assembly of structural elements, 

and (2) the installation (i.e., fit, and attachment details) of materials or 

equipment. It includes drawings, diagrams, layouts, schematics, descriptive 

literature, illustrations, schedules, performance and test data, and similar 

materials furnished by the contractor to explain in detail specific portions of the 

work required by the contract. The Government may duplicate, use, and disclose in 

any manner and for any purpose shop drawings delivered under this contract. 


(e) If this contract requires shop drawings, the Contractor shall coordinate all 
such drawings, and review them for accuracy, completeness, and compliance with 

contract requirements and shall indicate its approval thereon as evidence of such 

coordination and review. Shop drawings submitted to the Contracting Officer without 

evidence of the Contractor's approval may be returned for resubmission. The 

Contracting Officer will indicate an approval or disapproval of the shop drawings 

and if not approved as submitted shall indicate the Government's reasons therefor. 

Any work done before such approval shall be at the Contractor's risk. Approval by 

the Contracting Officer shall not relieve the Contractor from responsibility for 

any errors or omissions in such drawings, nor from responsibility for complying 

with the requirements of this contract, except with respect to variations described 

and approved in accordance with (f) below. 


(f) If shop drawings show variations from the contract requirements, the Contractor 
shall describe such variations in writing, separate from the drawings, at the time 

of submission. If the Contracting Officer approves any such variation, the 

Contracting Officer shall issue an appropriate contract modification, except that, 

if the variation is minor or does not involve a change in price or in time of 

performance, a modification need not be issued. 


(g) The Contractor shall submit to the Contracting Officer for approval four copies 
(unless otherwise indicated) of all shop drawings as called for under the various 

headings of these specifications. Three sets (unless otherwise indicated) of all 
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shop drawings, will be retained by the Contracting Officer and one set will be 

returned to the Contractor. Upon completing the work under this contract, the 

Contractor shall furnish a complete set of all shop drawings as finally approved. 

These drawings shall show all changes and revisions made up to the time the 

equipment is completed and accepted. 


(End of clause) 
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